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Knowledge Center Guide

Complex Divorce Litigation in North and South
Carolina

Quick Summary
• Most divorces settle before trial, but when they do not — or when specific issues cannot
be resolved by agreement — contested family law litigation requires a structured,
evidence-based approach at every stage

• Complex divorce litigation involves not just the divorce itself but a range of
interconnected claims: property division, alimony, child custody and support, business
valuation, and in some cases claims of financial misconduct

• The litigation process in NC and SC includes discovery, depositions, expert witnesses,
temporary hearings, mediation, and ultimately trial — each stage requires careful
preparation, strategic planning, and strategic decision-making

• North Carolina and South Carolina differ in court structure, procedural requirements, and
the role of fault, all of which shape litigation strategy from the outset

When a divorce cannot be resolved by agreement, or when one or more contested issues
require judicial resolution, the case proceeds into the litigation process. For many families,
contested divorce litigation is the most legally demanding experience they will face — involving
formal court proceedings, extensive document production and financial disclosure, depositions,
expert witnesses, and potentially a multi-day trial.
Individuals in North Carolina and South Carolina often research complex divorce litigation
before formal proceedings begin to understand the legal process and the potential timeline.

What Happens in a Contested Divorce Case? In a contested divorce, the court
resolves disputed issues such as property division, alimony, child custody, and support
through formal litigation procedures including discovery, depositions, expert testimony,
mediation, and trial.

Individuals and families in North Carolina and South Carolina facing contested divorce litigation
benefit from understanding how the process works, what to expect at each stage, and how to
work effectively with their legal team to build the strongest possible case.
Complex divorce litigation refers to contested divorce proceedings involving significant financial
issues, custody disputes, or both, requiring extensive discovery, expert witnesses, and formal
court hearings.

Who This Guide Is For
This guide is designed for individuals who:
• Are facing a contested divorce
• Expect disputes over property, alimony, or custody
• Believe the marital estate involves complex assets or business interests
• Want to understand how litigation unfolds step-by-step
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What Is Contested Divorce Litigation? Contested divorce litigation is the process by
which a court resolves one or more disputed issues in a divorce — including property
division, alimony, child custody, or child support — when the parties cannot reach
agreement. It involves formal legal proceedings governed by the applicable rules of civil
or family court procedure.

What Makes a Divorce Case Complex?
Not every contested divorce involves the same level of complexity. Cases become complex
when they involve:
• Significant or varied assets that are difficult to identify, trace, or value — including
closely held businesses, executive compensation, investment portfolios, and real estate

• Disputed classification of assets as marital versus separate property, requiring detailed
tracing through years of financial records

• Allegations of financial misconduct — hidden assets, dissipation of marital assets, or
income underreporting by a self-employed spouse

• High-conflict custody disputes involving Guardian ad Litem investigations, custody
evaluations, or allegations of abuse, neglect, or parental alienation

• Multiple interconnected claims that must be coordinated — property division, alimony,
custody, support, and related claims all proceeding simultaneously

• Business interests requiring forensic accounting and valuation expert testimony
• Cross-state issues involving property or custody across multiple jurisdictions
• Parties with significantly unequal access to information, resources, or financial expertise

Who This Guide Is For
• Individuals facing or anticipating a contested divorce in NC or SC
• Anyone involved in a high-conflict custody or property division dispute
• Spouses who suspect financial misconduct, hidden assets, or income manipulation by
the other party

• Individuals navigating litigation that involves business interests, significant real estate, or
complex financial arrangements

A guide for individuals and families navigating contested divorce litigation in North Carolina and
South Carolina.

What This Guide Covers
• The stages of contested divorce litigation in NC and SC
• Discovery: interrogatories, document production, depositions, and subpoenas
• Temporary orders and hearings
• Expert witnesses: forensic accountants, business valuators, custody evaluators
• Mediation and settlement in the context of litigation
• Trial preparation and what to expect at a contested hearing
• Key differences between NC and SC litigation procedures
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Family law attorneys experienced in contested litigation in North Carolina and South Carolina
build cases methodically — through thorough discovery, careful use of expert witnesses, and
strategic preparation for each stage of the proceeding — to give their clients a strong foundation
for a fair outcome, whether at trial or through informed settlement.

Quick Comparison: Complex Litigation in NC vs. SC
Feature North Carolina South Carolina

Court handling divorce litigation District Court Family Court
Financial claims filed separately
from divorce?

Yes — must be filed before
divorce or waived

No — unified Family Court
proceeding

Fault affects property division? No Yes — statutory factor
Fault affects alimony? Yes — adultery can make

alimony mandatory or bar it
depending on which spouse
committed the misconduct

Yes — adultery bars or
supports alimony

Mediation required before trial? Required in many counties; not
uniform statewide

Generally required before trial

Discovery rules NC Rules of Civil Procedure SC Rules of Civil Procedure /
Family Court rules

Depositions available? Yes Yes
Expert witnesses available? Yes Yes
Guardian ad Litem in custody
cases?

Yes — District Court may
appoint

Yes — Family Court may
appoint

Temporary orders available? Yes Yes
Appellate review available? Yes — NC Court of Appeals Yes — SC Court of Appeals

The Stages of Complex Divorce Litigation
Filing and Initial Pleadings
Litigation begins with the filing of formal pleadings. In a divorce, the complaint (or summons and
complaint in SC) sets out the claims being made and the relief requested. The responding
spouse files an answer, and may file counterclaims raising their own claims. The pleadings
establish the issues the court will be asked to decide and determine the scope of the
proceeding.
In complex cases, the initial pleadings may encompass multiple claims — the divorce itself,
equitable distribution of property, alimony, custody, and child support — each of which may
eventually require separate hearings or a consolidated trial. In North Carolina, equitable
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distribution and alimony claims must be specifically pleaded before the divorce is granted or
they are permanently waived, making careful pleading at the outset particularly important.

Temporary Orders
In most contested divorce cases, the parties need interim arrangements while the litigation
proceeds — which may take months or years to resolve. Either party may request temporary
orders from the court governing:
• Temporary custody and parenting time arrangements
• Temporary child support
• Temporary spousal support (post-separation support in NC; temporary alimony in SC)
• Who will remain in the marital home during the proceedings
• Payment of ongoing marital expenses such as mortgage, insurance, and utilities
• Temporary restraining orders prohibiting the dissipation or transfer of marital assets

Temporary orders are typically issued after a preliminary hearing at which both parties present
evidence on an expedited basis. The evidentiary standard for temporary relief is generally lower
than for final relief — courts look at the immediate needs of the parties and the children rather
than conducting a full evidentiary review. However, temporary orders often have significant
practical impact on the case, since they establish a status quo that can be difficult to change at
the final hearing.

Important: A temporary custody order or temporary support arrangement established
early in the case often persists for months or even years while the litigation proceeds.
Investing in proper preparation for the temporary hearing — with organized evidence
and a clear presentation — is just as important as preparing for trial.

Discovery
Discovery is the formal process by which each party obtains information and documents from
the other party and from third parties. In complex divorce litigation, discovery is often the most
time-consuming and contentious phase of the proceeding. The primary discovery tools include:

Interrogatories
Written questions submitted to the opposing party that must be answered under oath within a
specified time. In divorce litigation, interrogatories typically address the identity and location of
assets, employment and income information, business ownership, the history of significant
financial transactions, and other matters relevant to the claims at issue. Responses to
interrogatories are binding statements that may be used as evidence at trial.

Requests for Production of Documents
Formal requests requiring the opposing party to produce specified categories of documents. In
complex divorce cases, document requests typically encompass bank and investment account
statements, tax returns, business financial records, retirement account statements, real estate
records, loan applications, and electronic records including email and text messages relevant to
the disputed issues. The production and review of documents in a high-asset case can be
voluminous, and the process of identifying responsive documents and reviewing them for
relevance and privilege can take weeks or months.

Subpoenas to Third Parties
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Subpoenas allow a party to compel production of documents or testimony from third parties —
banks, brokerage firms, employers, business partners, accountants, and others who have
relevant information. Subpoenas to financial institutions are particularly important in cases
involving suspected hidden assets, undisclosed accounts, or unusual financial activity. Third-
party subpoenas often produce the most candid financial information available, since the
responding party has no ability to filter or shape the response.

Depositions
A deposition is the sworn, out-of-court testimony of a witness — taken before a court reporter
and often videotaped — in which attorneys for each party have the opportunity to ask questions
and receive answers under oath. In complex divorce litigation, depositions may be taken of:
• The opposing spouse, to explore their account of financial matters, the history of the
marriage, and the basis for their claims

• Business partners, employees, or financial advisors who have relevant knowledge about
business assets or income

• Forensic accountants, business valuation experts, or other expert witnesses retained by
either party

• Real estate appraisers, pension actuaries, or other specialists whose opinions will be
offered at trial

• Fact witnesses who have relevant information about custody, conduct, or financial
matters

Depositions serve multiple strategic purposes: locking in testimony that cannot later be
changed, identifying the full scope of the opposing party’s evidence and arguments, and
preserving testimony for use at trial. A well-conducted deposition of the opposing party or their
expert witnesses can significantly strengthen a party’s position at trial or in settlement
negotiations.

Expert Witnesses
In complex divorce litigation, expert witnesses are often essential to establishing the value of
disputed assets, the income of a self-employed spouse, or the appropriate custody
arrangement. Common expert witnesses in complex divorce cases include:
• Forensic accountants: Analyze financial records, value business interests, reconstruct
income for self-employed parties, trace separate property through years of commingling,
and investigate suspected financial misconduct

• Business valuation experts: Provide professional opinions on the value of closely held
businesses, professional practices, partnerships, and other business interests, applying
recognized valuation methodologies

• Real estate appraisers: Establish the fair market value of residential, commercial, or
investment real estate as of the relevant valuation date

• Pension and retirement account actuaries: Calculate the present value and marital
portion of defined benefit pension plans and other complex retirement benefits

• Custody evaluators: Licensed mental health professionals who conduct in-depth
assessments of the family’s circumstances and provide professional recommendations
about custody arrangements
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• Vocational experts: Assess a spouse’s earning capacity for purposes of alimony or child
support calculations, particularly when a spouse has voluntarily reduced income or been
out of the workforce

Each expert retained in a complex divorce case will typically prepare a written report setting out
their methodology and conclusions, and will be available to testify at deposition and trial. The
quality and credibility of expert testimony can be outcome-determinative in contested cases.

Note: Expert witnesses retained by one party may be challenged by the opposing party’s own
expert, who may apply different methodologies or reach different conclusions about the same
asset. The court evaluates the competing experts’ qualifications, methodologies, and reasoning
when resolving valuation or other expert disputes.

Mediation
Mediation is a structured negotiation process in which both parties and their attorneys meet with
a neutral third-party mediator to attempt to resolve some or all of the disputed issues. In family
law cases, mediators are typically experienced attorneys or retired judges who are familiar with
the applicable law and can help the parties assess the risks and costs of continued litigation.
Mediation is a confidential process — statements made in mediation generally cannot be used
as evidence if the case proceeds to trial. This confidentiality allows both parties to speak more
candidly about their interests and priorities than they might in formal proceedings.
The decision to settle at mediation involves weighing the certainty of a negotiated outcome
against the uncertainty of trial. A well-prepared litigant who has completed thorough discovery
and understands the strengths and weaknesses of their case is in a far better position to make
this assessment than one who arrives at mediation without adequate preparation. Many
complex divorce cases that initially appear destined for trial are resolved at or shortly after
mediation when both parties have a realistic view of the likely trial outcome.

Trial Preparation
If mediation does not resolve all issues, the case proceeds to trial. Thorough trial preparation in
a complex divorce case encompasses:
• Organizing all documentary evidence and exhibits in a logical, accessible format
• Preparing direct examination outlines for friendly witnesses, including the client and
retained experts

• Developing cross-examination strategies for the opposing party and their witnesses
• Preparing proposed findings of fact and conclusions of law for submission to the court
• Coordinating expert witness availability and reviewing their reports and deposition
testimony

• Preparing the client for direct examination and cross-examination, including the
emotional demands of testifying about financial and personal matters in an adversarial
setting

In complex cases, trial preparation may begin months before the trial date. Exhibits must be
compiled and marked, legal briefs may need to be submitted in advance, and witness
scheduling must be coordinated across multiple parties, attorneys, and experts.

Trial
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A contested divorce trial is a formal evidentiary proceeding before a judge — there are no jury
trials in divorce cases in either NC or SC. Both parties present their evidence through witness
testimony and exhibits, subject to the applicable rules of evidence. The judge hears the
evidence, assesses the credibility of the witnesses, and applies the applicable legal standards
to reach a decision on each disputed issue.
Complex divorce trials can last from a day or two to several weeks, depending on the number
and complexity of the issues being litigated. Financial trials involving competing business
valuations, extensive document evidence, and multiple expert witnesses are typically the most
time-consuming. Custody trials requiring testimony about the family’s history, parenting
practices, and the children’s needs can also be extended and emotionally demanding.
After trial, the judge issues a written order resolving all disputed issues. In NC District Court, the
order becomes effective when entered. In SC Family Court, the order is final and appealable
when signed by the judge.

Appeals
Either party may appeal a trial court’s decision in a divorce case. In North Carolina, appeals
from District Court in family law matters go to the NC Court of Appeals. In South Carolina,
appeals from Family Court go to the SC Court of Appeals. Appeals are generally limited to
questions of law or allegations that the trial court’s factual findings were unsupported by
competent evidence — they are not a vehicle for re-presenting evidence that the trial court
rejected.
The appeals process adds significant time and expense to an already demanding case. For
most clients, the better strategy is to invest in thorough preparation and effective advocacy at
the trial court level, where the best opportunity to shape the outcome exists.

Complex Divorce Litigation in North Carolina
The Court Structure in NC
In North Carolina, contested divorce and family law matters are handled by the District Court in
the county where either spouse resides. District Court judges are elected and rotate among civil
and criminal matters. Unlike South Carolina’s dedicated Family Court, North Carolina’s District
Court system handles family law alongside other civil matters, which means judges may have
varying levels of experience with complex financial family law issues.
Family law claims in NC are often prosecuted through multiple separate but coordinated
proceedings: the divorce complaint, a separate equitable distribution claim, and a separate
alimony or post-separation support claim may all be filed and litigated on parallel tracks, each
with its own hearings and procedural requirements.

The Critical NC Procedural Requirement: File Financial Claims Before
Divorce
The single most important procedural rule in North Carolina family law litigation is this: equitable
distribution and alimony claims must be filed in District Court before the divorce is granted, or
those rights are permanently and irrevocably waived. This rule applies without exception. A
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spouse who obtains a final divorce without having filed these claims has no further legal
recourse to divide the marital estate or seek alimony.
In contested cases where litigation is ongoing, the attorney manages the timing of the divorce
filing and the financial claims together to ensure that no rights are inadvertently extinguished. In
cases where one party attempts to rush the divorce through before financial claims are filed,
emergency legal action may be necessary to protect the other spouse’s rights.

Critical NC Warning: Never allow a divorce to be finalized in North Carolina without first
confirming with your attorney that your equitable distribution and alimony claims have
been properly filed. The waiver of these rights upon divorce is automatic and absolute —
there is no remedy after the fact.

Temporary Relief in NC: Post-Separation Support
North Carolina provides a specific mechanism for temporary financial support pending the
resolution of alimony: post-separation support (PSS). A dependent spouse may seek PSS at
any point after separation, and the court considers the dependent spouse’s needs, the
supporting spouse’s ability to pay, and the marital standard of living. PSS hearings are
expedited and the evidentiary standard is lower than for final alimony — making early
preparation and financial documentation particularly important.
Fault — particularly adultery — is relevant to PSS in NC just as it is for permanent alimony. A
dependent spouse who committed adultery may be denied PSS; a supporting spouse who
committed adultery may be required to pay it. Given the financial impact of PSS during what
may be a multi-year litigation, the PSS hearing is often the first significant contested proceeding
in a complex NC divorce case.

Equitable Distribution Litigation in NC
Equitable distribution cases in NC District Court involve a structured proceeding that typically
proceeds in the following manner:
• Both parties file inventories identifying all assets and debts claimed as marital, separate,
or divisible

• The court conducts a classification hearing to resolve disputes about whether specific
assets are marital or separate

• The court addresses valuation disputes, which may require expert testimony and
evidentiary hearings

• The court applies the statutory factors to determine whether the presumptively equal
distribution should be adjusted

In complex cases, the equitable distribution proceeding can itself be multi-phased, with separate
hearings on classification, valuation, and distribution issues. The process is document-intensive,
and the quality of the financial analysis and expert testimony can be determinative.
North Carolina’s divisible property concept — which treats post-separation changes in the value
of marital assets as divisible property — adds a layer of complexity to high-asset equitable
distribution cases. Accounting for post-separation appreciation or depreciation of investment
accounts, business interests, and real estate requires ongoing financial tracking throughout the
litigation.

Alimony Litigation in NC
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Alimony claims in NC District Court involve a separate evidentiary proceeding at which the court
must determine whether one spouse is a dependent spouse, whether the other is a supporting
spouse, and what amount and duration of alimony is appropriate. Key litigation issues include:
• The income and earning capacity of each spouse, including the earning capacity of a
spouse who has voluntarily reduced income or left the workforce

• The marital standard of living and each spouse’s ability to maintain that standard after
divorce

• The duration of the marriage and the age and health of each spouse
• Whether fault — particularly adultery — affects the alimony outcome
• The financial needs of each spouse and the available assets after property division

Alimony litigation in high-asset NC cases frequently involves contested evidence about lifestyle
expenses, business income available to the supporting spouse, and the earning capacity of the
dependent spouse. Vocational experts, forensic accountants, and lifestyle analysis may all be
used to support or contest alimony claims.

Custody Litigation in NC
Contested custody cases in NC District Court begin with temporary custody hearings and may
proceed through Guardian ad Litem investigations, custody evaluations, and ultimately a final
custody trial. The court applies the best interests of the child standard, and judges have broad
discretion to consider any relevant factor.
In complex custody litigation, evidence presented at trial typically includes:
• Testimony from each parent about their relationship with the child, their parenting
history, and their proposed parenting plan

• GAL investigation reports and testimony, if a Guardian ad Litem has been appointed
• Custody evaluation reports and expert testimony, if a custody evaluation has been
conducted

• Testimony from teachers, pediatricians, therapists, coaches, or other individuals with
knowledge of the child and family

• Documentary evidence including school records, medical records, text message
exchanges, and other communications relevant to the custody claims

NC courts are attentive to parental alienation — conduct by one parent that interferes with the
child’s relationship with the other parent — and to each parent’s demonstrated willingness to
support the child’s relationship with both parents. Evidence of alienating conduct can
significantly affect the custody outcome.

Discovery in NC Divorce Litigation
NC family law cases are governed by the North Carolina Rules of Civil Procedure, which
provide for broad civil discovery. In complex divorce cases, discovery typically includes:
• Interrogatories requesting detailed financial information, employment history, and asset
disclosures

• Requests for production of bank records, tax returns, business records, retirement
account statements, and electronic communications

• Subpoenas to financial institutions, employers, businesses, and other third parties
• Depositions of the opposing party, expert witnesses, and key fact witnesses



Knowledge Center | Complex Family Law Litigation

This guide is for educational purposes only and does not constitute legal advice.

NC courts also permit requests for admission, which can be used to establish undisputed facts
and narrow the issues for trial. In cases where financial misconduct is suspected, emergency
discovery procedures — including ex parte orders to preserve or freeze assets — may be
available.

NC Planning Tip: In North Carolina, equitable distribution and alimony claims are
prosecuted as separate civil actions from the divorce itself, each with its own docket and
procedural requirements. Managing multiple simultaneous proceedings — while
ensuring that each claim is properly preserved and advanced — requires experienced
family law counsel who understands the procedural landscape of NC District Court.

Complex Divorce Litigation in South Carolina
The Family Court System in SC
South Carolina’s Family Court is a dedicated judicial court with elected judges who specialize
exclusively in family law matters — divorce, custody, support, adoption, and domestic violence.
This specialization means that SC Family Court judges typically have deep familiarity with
complex family law issues, including business valuation disputes, high-asset property division,
and contested custody proceedings.
All divorce-related claims in South Carolina — property division, alimony, custody, child support,
and the divorce itself — are addressed in a single unified proceeding before the Family Court.
This structure eliminates the risk of inadvertently waiving financial claims that exists in NC, and
allows the court to consider all issues in context. It also means that the discovery, preparation,
and trial of a complex SC divorce case encompasses the full range of contested issues
simultaneously.

Temporary Hearings in SC
South Carolina Family Court routinely conducts temporary hearings at the outset of a divorce
proceeding to establish interim arrangements while the case is pending. A temporary hearing in
a complex SC divorce case may address:
• Temporary custody and visitation schedules
• Temporary child support
• Temporary alimony and payment of marital expenses
• Use and occupancy of the marital home
• Restraining orders prohibiting the dissipation or transfer of marital assets
• Payment of attorney fees and litigation expenses on a temporary basis

Because SC Family Court handles all issues in one proceeding, the temporary hearing may
address both financial and custody matters simultaneously. The evidence presented at a
temporary hearing is typically more abbreviated than at trial, but the orders issued have real and
immediate consequences for both parties. Thorough preparation — with organized financial
documentation and a clear custody proposal — is essential even at the temporary stage.

The Role of Fault in SC Litigation
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South Carolina’s explicit use of marital fault as a factor in both property division and alimony
means that the conduct of the parties can directly affect the financial outcome of a SC divorce
case. In complex litigation, the fault analysis may involve:
• Gathering and presenting evidence of adultery through financial records (hotel receipts,
credit card statements), communications, testimony of witnesses, or other documentary
evidence

• Defending against fault allegations by challenging the sufficiency or credibility of the
opposing party’s evidence

• Analyzing how a fault finding would affect the property division in the specific case —
including which assets would be affected and by how much

• Coordinating the fault strategy with the overall litigation approach, since fault evidence
may be relevant to both alimony and property division

In SC, the interaction between fault and financial outcomes makes the litigation strategy more
multi-dimensional than in NC, where fault is limited in its effect to alimony. An experienced SC
family law litigator integrates the development of fault evidence into the overall case preparation
from the outset.

Equitable Apportionment in SC Litigation
SC Family Court’s equitable apportionment proceeding does not start with a presumption of
equal division — the court seeks a fair result based on all relevant statutory factors, including
fault. In complex SC divorce cases, the property division litigation typically involves:
• Comprehensive financial discovery to identify the complete marital estate
• Competing expert testimony on the value of businesses, real estate, pension plans, and
other complex assets

• Argument and evidence on each of the statutory factors, including each spouse’s
contributions, the duration of the marriage, fault, and tax consequences

• Analysis of the valuation date — SC generally uses the date of filing, which may differ
significantly from the date of separation for volatile assets

Because SC does not apply NC’s divisible property concept, post-separation changes in asset
value are generally folded into the marital estate as of the valuation date rather than tracked
separately. This simplifies some aspects of the financial accounting but can create inequities
when one spouse has actively built or depleted assets in the post-separation period.

Alimony Litigation in SC
Alimony litigation in SC Family Court encompasses both temporary alimony (addressed at the
temporary hearing) and final alimony (addressed at trial). SC recognizes multiple forms of
alimony, and the type and amount is highly fact-dependent. Key litigation issues include:
• The income and earning capacity of each spouse, with vocational experts often retained
to assess the earning potential of a spouse who has been out of the workforce

• The marital standard of living, which in high-net-worth cases may require detailed
lifestyle analysis and documentation

• Whether adultery or other fault bars the claimant from receiving alimony
• The duration of the marriage and the age, health, and financial circumstances of each
spouse
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• Whether lump-sum alimony, periodic alimony, or a combination best serves the parties’
interests in light of the financial structure of the settlement

Custody Litigation in SC
SC Family Court custody litigation follows a similar structure to NC — temporary hearings, GAL
investigations where appointed, custody evaluations in appropriate cases, and ultimately a final
custody trial applying the best interests standard. SC’s codified statutory factor list for custody
gives both parties and the court a structured framework for presenting and evaluating custody
evidence.
SC Family Courts require each party to file a proposed parenting plan at the outset of a
contested custody case, which focuses both parties on the specific details of the proposed
arrangement from the beginning. Mediation is generally required before a contested custody
case proceeds to trial, and many custody disputes are resolved through the mediation process.

Discovery in SC Divorce Litigation
Discovery in SC Family Court proceedings is governed by the South Carolina Rules of Civil
Procedure and applicable Family Court rules. The full range of civil discovery tools is available:
interrogatories, requests for production, depositions, subpoenas, and requests for admission.
SC Family Courts also have authority to appoint special referees or masters to conduct
discovery-related hearings in complex cases.
Because SC’s Family Court handles all divorce-related issues in one proceeding, discovery in a
complex SC case must be designed to address financial, custody, and support issues
simultaneously. This can make the overall discovery process broader than in NC, where
financial claims may be pursued on a more focused track separate from the divorce.

SC Planning Tip: In South Carolina, fault evidence and financial evidence are both
relevant to property division — unlike in NC where they are separate inquiries. Designing
a discovery plan that develops both tracks simultaneously, while managing the overall
scope and cost of discovery, requires careful coordination with experienced SC family
law counsel from the outset of the case.

Preparing for Complex Divorce Litigation
Engage Experienced Litigation Counsel Early
Complex divorce litigation requires an attorney who is not just familiar with family law
substantively but who is experienced in the procedural demands of contested litigation:
managing discovery, preparing and examining expert witnesses, conducting depositions, and
trying cases in NC District Court or SC Family Court. Engaging litigation-experienced counsel at
the earliest possible stage — ideally before formal proceedings are initiated — provides the best
foundation for a well-managed case.

Build Your Financial Record
The foundation of any complex divorce litigation is a complete and accurate financial picture.
Gathering tax returns, bank and investment statements, retirement account records, business
financial documents, real estate records, and debt documentation before litigation intensifies is
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far easier than trying to reconstruct the financial record in the middle of active proceedings. This
documentation also positions your attorney and forensic accountant to identify gaps,
inconsistencies, or evidence of financial misconduct that may need to be pursued through
discovery.

Understand the Difference Between Litigation Positions and Settlement
Interests
Contested litigation is not the same as negotiated settlement, and the optimal outcome in
litigation may not be the same as the optimal outcome in negotiation. Building the strongest
possible litigation case — through thorough discovery, expert witnesses, and careful preparation
— also creates the most credible position in settlement negotiations. Many complex cases that
are actively litigated eventually settle — and the party who has done more thorough preparation
typically settles from a stronger position.

Manage Costs and Priorities Strategically
Complex divorce litigation can be expensive, and resources invested in litigation must be
weighed against the value of the outcomes being sought. Working with your attorney to
establish clear priorities — which issues are worth contested litigation and which may be better
resolved by pragmatic compromise — helps direct litigation resources toward the matters that
genuinely justify the investment. A well-prioritized litigation strategy that targets the most
significant financial and custody issues often produces better overall outcomes than a maximally
contested approach on every issue.

Prepare Emotionally as Well as Strategically
Complex divorce litigation is demanding not just legally and financially but personally. Testifying
under cross-examination, responding to discovery requests about private financial and personal
matters, and navigating a multi-year proceeding while managing work, family, and daily life all
require resilience. Working with a therapist or counselor alongside your legal team is not a sign
of weakness — it is a practical strategy for maintaining the clarity and stability needed to make
good decisions throughout a difficult process.

Steps to Take Early in Complex Divorce Litigation
• Engage an attorney with specific experience in contested family law litigation in NC or
SC before formal proceedings begin

• Gather and organize financial documentation: tax returns, bank and investment records,
business documents, retirement account statements, real estate records

• In NC, confirm that equitable distribution and alimony claims are filed before the divorce
is granted

• Document the date of separation and any evidence relevant to the classification of
assets as marital versus separate

• If financial misconduct is suspected, engage a forensic accountant early to identify
appropriate discovery targets

• Approach temporary hearings with the same preparation and seriousness as final
hearings — temporary orders have real consequences
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Complex divorce litigation is one of the most demanding legal processes a person can navigate.
But with experienced counsel, thorough preparation, and a clear-eyed understanding of both the
legal landscape and the practical realities of contested proceedings, it is a process that can be
managed effectively — and that can produce outcomes that genuinely protect your financial
interests and your family’s future.
Many individuals begin researching complex divorce litigation before formal court proceedings
begin. Understanding how discovery, expert testimony, and trial preparation work can help
individuals make informed decisions about litigation strategy and settlement options.

Questions About Contested Divorce Litigation in North
Carolina or South Carolina?
Whether you are facing a contested property dispute, a high-conflict custody proceeding,
allegations of financial misconduct, or a complex divorce involving business interests and
significant assets, consulting experienced family law litigation counsel early is one of the most
important steps you can take to protect your interests.
If you have questions about contested divorce litigation, complex financial disputes, or related
family law matters in North Carolina or South Carolina, our attorneys are available to help you
understand your options and develop a litigation strategy tailored to your situation.

► Schedule a Consultation

Related Knowledge Center Guides
• How Divorce Works in North and South Carolina
• Property Division in Divorce in NC and SC
• High-Net-Worth Divorce in NC and SC
• Equitable Distribution Explained
• Spousal Support / Alimony
• How Custody Decisions Are Made
• Guardian ad Litem Investigations
• Forensic Accounting in Divorce
• Hidden Assets and Financial Investigations
• Discovery in Divorce Cases
• Depositions in Family Law Cases
• Expert Witnesses in Divorce Cases
• Valuing Closely Held Businesses
• Trial Preparation in Complex Divorce

This guide is intended for general educational purposes only and does not constitute legal advice. Family law
litigation is highly fact-specific and procedures may change. Please consult a licensed attorney in North Carolina or
South Carolina for advice tailored to your situation.
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Frequently Asked Questions About Complex Divorce
Litigation in NC and SC
How long does contested divorce litigation typically take?
The timeline depends on the complexity of the issues and the degree of conflict between the
parties. In NC, the mandatory one-year separation period is a baseline, and complex financial or
custody litigation often takes an additional one to three years after separation to reach final
resolution. In SC, where fault-based grounds can eliminate the one-year wait, complex cases
still typically take twelve to twenty-four months from filing to trial when they do not settle. Cases
that resolve through mediation or negotiated settlement before trial are generally faster — one
of the many practical advantages of reaching an agreement over going to trial.
What is discovery and why does it matter in a divorce case?
Discovery is the formal process by which each party obtains information, documents, and
testimony from the other party and from third parties. In a complex divorce, discovery is how you
learn what assets exist, how they are valued, what income the other spouse actually earns, and
whether financial misconduct has occurred. Without thorough discovery, a party may settle for
far less than they are entitled to or lose at trial because key evidence was never obtained.
Investing in comprehensive discovery is one of the most important things a litigant can do in a
complex divorce case.
Does every divorce case go to trial?
No. The majority of contested divorce cases — even complex ones — are ultimately resolved
through negotiated settlement rather than trial. Mediation, direct negotiation between attorneys,
and settlement conferences resolve most cases before a contested trial is necessary. However,
the threat of trial — and the credibility of being genuinely prepared for it — is a major driver of
settlement. A party who has done thorough discovery, engaged strong experts, and is visibly
prepared for trial is in a far stronger settlement position than one who is not.
What is the role of a forensic accountant in divorce litigation?
A forensic accountant is a financial expert who analyzes complex financial records, values
business interests, reconstructs income for self-employed parties, traces the history of assets
through years of financial activity, and investigates suspected financial misconduct. In high-
asset and complex divorce cases, the forensic accountant’s work often forms the evidentiary
foundation of the property division case — providing the expert analysis that neither the attorney
nor the judge can independently conduct. Engaging a qualified forensic accountant early,
working closely with the litigation attorney, is essential in any complex financial divorce case.
What should I do if I think my spouse is hiding assets or hiding income?
If you suspect financial misconduct, the most important step is to tell your attorney immediately
and engage a forensic accountant. Discovery tools — subpoenas to financial institutions,
interrogatories, tax return analysis, loan application review, and deposition testimony — can
often uncover concealed assets or undisclosed income. Courts in both NC and SC take financial
misconduct seriously: if concealment or dissipation is proven, the court can credit the hidden or
wasted value back to the offending spouse’s share of the distribution. Do not attempt to
investigate financial misconduct on your own, and do not wait to raise these concerns with your
attorney.
Can temporary orders be changed before the final divorce?
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Yes. Temporary orders are intended to be interim arrangements while the case is pending.
Either party may seek to modify a temporary order if circumstances change materially — for
example, if a parent’s work schedule changes, if there is a safety concern for the children, or if
financial circumstances have shifted significantly since the temporary order was entered.
Seeking modification of a temporary order requires filing a motion and demonstrating a change
in circumstances to the court. Temporary orders can and should be revisited if the factual basis
on which they were entered has changed.


