
Knowledge Center  |  Trust Planning 

This guide is for educational purposes only and does not constitute legal advice. 

Knowledge Center Guide 

Revocable Living Trusts Explained in North and 
South Carolina 

 

Quick Summary 

• A revocable living trust holds and manages your assets during your lifetime and 
distributes them at death — without probate 

• You remain in full control as trustee and can change or revoke the trust at any time 

• At death or incapacity, a successor trustee steps in to manage and distribute assets 

privately and efficiently 

• A trust must be properly funded — assets titled in your name alone, not the trust, still go 

through probate 

 

 

What Does a Revocable Living Trust Do? 

A revocable living trust holds and manages your assets during your lifetime and distributes them 
after death without probate. It also allows a successor trustee to manage your finances if you 
become incapacitated. 

A guide for individuals and families considering a revocable living trust as part of their estate 
plan. 

A revocable living trust is one of the most versatile and widely used tools in estate planning. For 
many families in North Carolina and South Carolina, it provides a more efficient, private, and 
flexible alternative to a will-only plan — while also offering important protections in the event of 
incapacity. 

Despite their growing popularity, revocable living trusts are often misunderstood. Some people 
assume they are only for the very wealthy. Others believe that simply signing a trust document 
is enough to protect their estate. Neither is true. This guide explains how revocable living trusts 
work, what they can and cannot do, how they are treated under North Carolina and South 
Carolina law, and how to determine whether one is right for your situation. 

What Is Probate? Probate is the court-supervised legal process used to validate a will, 

appoint the executor or personal representative, notify creditors, and distribute a 
deceased person’s assets. 

Estate planning attorneys frequently help individuals and families in North and South Carolina 
create and fund revocable living trusts tailored to their goals, family circumstances, and long-
term plans. 

Quick Comparison: Revocable Living Trusts in NC vs. SC 

Feature North Carolina South Carolina 

Governing law Uniform Trust Code (NC 
version) 

Uniform Trust Code (SC 
version) 



Knowledge Center  |  Trust Planning 

This guide is for educational purposes only and does not constitute legal advice. 

Probate avoided by trust? Yes Yes 

Creditor claim period (probate) 90 days 8 months 

Trustee registration required? Not required Not required 

Ancillary probate avoided for 
out-of-state real estate? 

Yes, if titled in trust Yes, if titled in trust 

Trust modified or revoked 
during lifetime? 

Yes Yes 

Incapacity planning via trust? Yes — successor trustee steps 
in 

Yes — successor trustee steps 
in 

 

 

What Is a Revocable Living Trust? 

A revocable living trust — also called a “living trust,” “inter vivos trust,” or “revocable trust” — is 
a legal document that creates a separate legal arrangement to hold and manage your assets 
during your lifetime and distribute them after your death. Unlike a will, which only takes effect 
when you die, a living trust is active from the moment you sign and fund it. 

The three key parties in a revocable living trust are: 

• The Grantor (also called the Settlor or Trustor) — the person who creates the trust and 
transfers assets into it. In most living trusts, the grantor and the trustee are the same 
person during the grantor’s lifetime. 

• The Trustee — the person or institution responsible for managing the trust assets 
according to the trust’s terms. While you are living and capable, you typically serve as 
your own trustee. 

• The Beneficiaries — the individuals or organizations who benefit from the trust, both 
during your lifetime and after your death. 

Because the trust is “revocable,” you retain the right to amend it, change its terms, add or 
remove assets, change beneficiaries, or revoke it entirely at any time during your lifetime, as 
long as you have legal capacity to do so. 

How a Revocable Living Trust Works 

When you create a revocable living trust, you title assets in the name of the trust — real estate, 
bank accounts, investment accounts, and other property — from your individual name into the 
name of the trust. For example, your home might be retitled from “John Smith” to “John Smith, 
Trustee of the John Smith Revocable Living Trust dated [date].” 

During your lifetime, nothing changes in a practical sense. You continue to use, manage, buy, 
and sell assets just as you did before. You file taxes the same way — the IRS treats a revocable 
living trust as a “grantor trust,” meaning all income is reported on your personal tax return. The 
trust has no separate tax identity while you are living and it remains revocable. 

At your death, the trust becomes irrevocable. Your successor trustee — the person or institution 
you named to take over — steps in to manage and distribute the trust assets according to the 
instructions in the trust document, without the need for formal probate administration. 
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Key Advantage: Because properly titled trust assets do not go through probate, your 
successor trustee can typically begin distributing assets to beneficiaries within weeks or 
a few months after death, depending on the complexity of the estate — rather than the 9 
to 18 months a North Carolina estate or 12 to 18 months a South Carolina estate might 
take through probate. 

 

What a Revocable Living Trust Can and Cannot Do 

What a Revocable Living Trust Can Do 

Avoid Probate 

The most well-known benefit of a revocable living trust is probate avoidance. Assets properly 
titled in the trust’s name pass directly to beneficiaries at your death without going through the 
probate court process. This saves time, reduces costs, and keeps your estate distribution 
private. 

Provide for Incapacity 

A will provides no guidance or protection while you are alive. If you become incapacitated due to 
illness, injury, or cognitive decline, your successor trustee can step in immediately to manage 
trust assets on your behalf — without the need for a court to appoint a guardian or conservator 
of the estate. This seamless transition is one of the most underappreciated advantages of a 
trust, and one that benefits families regardless of the size of the estate. 

Maintain Privacy 

When a will is filed in probate, it becomes a public court record. Anyone can read it. A revocable 
living trust, by contrast, is a private document. Its terms, the identity of your beneficiaries, and 
the nature of your assets are never disclosed to the public. For individuals who value discretion 
— whether for personal, family, or business reasons — this privacy benefit can be significant. 

Avoid Ancillary Probate for Out-of-State Property 

If you own real estate in more than one state, your estate may need to go through probate in 
each state where you own property — a process called ancillary probate. This multiplies the 
time, cost, and complexity of settling your estate. By titling out-of-state real estate in your 
revocable living trust, you can avoid ancillary probate entirely. 

Provide Customized Distribution Instructions 

A revocable living trust allows you to give your trustee detailed instructions about how, when, 
and to whom assets are distributed. You can: 

• Delay distributions to young beneficiaries until they reach a certain age or milestone 

• Make distributions contingent on specific conditions (such as completing a degree or 
maintaining sobriety) 

• Provide ongoing support for a spouse or partner while preserving principal for children 

• Create separate sub-trusts for individual beneficiaries with different needs 

• Include provisions for beneficiaries with special needs without disrupting their eligibility 
for government benefits 
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Simplify Multi-Generational Planning 

A well-drafted trust can provide for multiple generations of your family in a coordinated manner 
and can serve as the framework for tax-efficient planning when combined with additional estate 
tax strategies. It can also be structured to protect inherited assets from a beneficiary’s creditors 
or a divorcing spouse — protections that a simple outright distribution under a will would not 
provide. 

What a Revocable Living Trust Cannot Do 

It Does Not Avoid Estate Taxes on Its Own 

A revocable living trust does not remove assets from your taxable estate. Because you retain 
control over the assets during your lifetime, the IRS and state tax authorities still count them as 
part of your estate for estate tax purposes. Tax reduction strategies — such as irrevocable 
trusts, gifting programs, or charitable planning — require separate planning beyond a standard 
revocable trust. 

It Does Not Protect Assets from Your Creditors During Your Lifetime 

Because you can revoke or amend the trust at any time, creditors generally treat revocable trust 
assets the same as your personal assets. A revocable living trust provides no asset protection 
from creditors during your lifetime. If creditor protection is a goal, an irrevocable trust or other 
planning tools may be more appropriate. 

It Does Not Name a Guardian for Your Minor Children 

Only a will can designate a guardian for your minor children. Even if you have a comprehensive 
trust in place, you still need a will — if only a simple “pour-over will” — that names a guardian 
for any children under 18. 

It Only Controls Assets That Are Properly Funded into It 

A trust is only as effective as its funding. Assets that remain titled in your individual name at 
your death — because they were never transferred into the trust — will likely need to go through 
probate. Proper and thorough funding of the trust is essential and is one of the most common 
areas where trust plans fall short. 

Note: Funding the trust is not optional. Signing a trust document without transferring your assets 
into it leaves most of the plan’s benefits unrealized. Your attorney should guide you through the 
funding process and help ensure all appropriate assets are retitled correctly. 

 

Revocable Living Trusts in North Carolina 

Legal Framework 

North Carolina has adopted a version of the Uniform Trust Code (UTC), codified in Chapter 36C 
of the North Carolina General Statutes. The UTC provides a comprehensive framework 
governing how trusts are created, administered, modified, and terminated. North Carolina’s trust 
law is well-developed and provides strong legal protections for both grantors and beneficiaries. 

A revocable living trust in North Carolina must be created by a written document signed by the 
grantor. Unlike a will, it does not need to be witnessed or notarized to be legally valid — though 
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notarization is strongly recommended in practice, particularly for real estate transfers, as deeds 
transferring property into the trust will need to be recorded and typically must be notarized. 

Probate Avoidance in North Carolina 

In North Carolina, probate is administered by the Clerk of Superior Court. A properly funded 
revocable living trust avoids this process entirely for trust assets. Creditors in a North Carolina 
probate estate have 90 days from the first publication of a creditor notice to file claims — 
meaning even a straightforward NC probate estate remains open for at least 6 months and 
typically 9 to 18 months. 

By contrast, a successor trustee administering a funded trust in North Carolina can generally 
complete distributions to beneficiaries far more quickly, often within a matter of weeks to a few 
months after death, depending on the complexity of the assets. 

Incapacity Planning in North Carolina 

If you become incapacitated in North Carolina without a revocable living trust, the court may 
need to appoint a guardian of the estate to manage your financial affairs — a process that can 
be time-consuming, expensive, and emotionally difficult for your family. A revocable living trust 
avoids this by naming a successor trustee who can step in immediately to manage trust assets 
without any court proceeding. 

The trust should be paired with a Durable Power of Attorney, which covers assets that are not 
titled in the trust and other legal and financial matters outside the trust’s reach. 

Funding a Trust in North Carolina 

Funding a revocable living trust in North Carolina typically involves: 

• Real estate: Recording a new deed transferring ownership from your individual name to 
the trustee of your trust. In NC, deeds are recorded with the Register of Deeds in the 
county where the property is located. Any transfer of real property into a trust should be 
carefully handled to avoid triggering title insurance issues or loan due-on-sale clauses. 
Transfers of residential real estate to a revocable living trust where the borrower remains 
a beneficiary are generally protected under federal law from due-on-sale enforcement. 

• Bank and financial accounts: Contacting your bank or brokerage to retitle accounts in the 
name of the trust, or adding the trust as a payable-on-death beneficiary where retitling is 
not practical. 

• Investment and brokerage accounts: Working with your financial advisor or broker to 
transfer ownership of accounts to the trust. 

• Business interests: Transferring membership interests in an LLC, shares in a closely 
held corporation, or partnership interests into the trust, subject to any restrictions in the 
entity’s governing documents. 

• Personal property: High-value personal property such as vehicles, watercraft, and art 
can be transferred by bill of sale or by including them in a schedule of assets attached to 
the trust. 

• Life insurance and retirement accounts: These typically pass by beneficiary designation 
and should be coordinated with the trust plan, but are usually not titled in the trust itself. 
Naming the trust as a beneficiary of life insurance may make sense in some situations; 
naming the trust as beneficiary of retirement accounts generally requires careful analysis 
due to income tax implications. 
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The Pour-Over Will in North Carolina 

Even with a comprehensive revocable living trust, every North Carolina resident should also 
have a “pour-over will.” This is a simple will that directs any assets left outside the trust at your 
death to be “poured over” into the trust and distributed according to its terms. Without a pour-
over will, assets not in the trust at death may pass under North Carolina’s intestate succession 
laws — not according to your carefully drafted trust instructions. 

The pour-over will also serves the critical function of naming a guardian for any minor children, 
which a trust cannot do. 

Trustee Selection in North Carolina 

Choosing the right trustee — and successor trustee — is one of the most important decisions in 
creating a revocable living trust. While you are living and competent, you will typically serve as 
your own trustee. Your successor trustee takes over at your death or incapacity. 

In North Carolina, your successor trustee can be: 

• A trusted family member or friend (often the simplest choice for straightforward estates) 

• A professional trustee such as a bank trust department or independent trust company 
(often appropriate for larger, more complex estates or when family conflict is a concern) 

• A co-trustee arrangement where a family member and a professional trustee serve 
together 

North Carolina’s UTC imposes a duty of loyalty, prudent investor standard, and duty to inform 
beneficiaries on all trustees. Selecting someone with the organizational skills, financial literacy, 
and emotional capacity to handle the role is essential. 

NC Planning Tip: If your estate includes a closely held business, real estate 
investments, or significant financial assets, consider whether a professional trustee or 
co-trustee arrangement might better serve your family than naming an individual family 
member who may lack the time or expertise to manage complex assets. 

 

Revocable Living Trusts in South Carolina 

Legal Framework 

South Carolina has also adopted the Uniform Trust Code, codified in Title 62, Article 7 of the 
South Carolina Code of Laws — the South Carolina Uniform Trust Code (SCUTC). Like North 
Carolina, South Carolina’s trust law provides a strong and well-defined framework for creating 
and administering trusts. The SCUTC governs trustee duties, beneficiary rights, trust 
modification, and trust termination. 

A revocable living trust in South Carolina must be in writing and signed by the grantor. As in NC, 
notarization is not technically required for the trust document itself but is highly advisable and 
practically necessary for recording real estate transfers. 

Probate Avoidance in South Carolina 

South Carolina’s probate process is administered by the county Probate Court — a dedicated 
judicial court, distinct from North Carolina’s Clerk of Superior Court model. South Carolina’s 
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creditor claim period is 8 months from first publication, which is significantly longer than North 
Carolina’s 90-day window. As a result, even a simple, uncontested South Carolina probate 
estate typically remains open for 12 to 18 months. 

This longer timeline makes the probate-avoidance benefit of a revocable living trust particularly 
compelling in South Carolina. A properly funded trust allows the successor trustee to settle and 
distribute the estate far more quickly — providing families with faster access to assets during 
what is already a difficult time. 

South Carolina also imposes a probate court filing fee calculated as a percentage of the gross 
probate estate. By reducing the probate estate through trust funding, families may reduce these 
fees in addition to avoiding the time and administrative burden of the full probate process. 

Incapacity Planning in South Carolina 

As in North Carolina, a revocable living trust in South Carolina provides an important 
mechanism for managing your financial affairs if you become incapacitated without requiring 
court intervention. The successor trustee steps in to manage trust assets immediately, avoiding 
the need for a court-appointed conservator or guardian of the estate. 

South Carolina residents should pair their trust with a Durable Power of Attorney to ensure that 
assets outside the trust — and legal matters beyond the trustee’s authority — can also be 
managed by a trusted person without court involvement. 

Funding a Trust in South Carolina 

The process for funding a revocable living trust in South Carolina is substantially similar to North 
Carolina: 

• Real estate: A new deed must be prepared and recorded with the Register of Deeds in 
the South Carolina county where the property is located, transferring ownership from 
your individual name to the trustee of your trust. South Carolina deed transfers into a 
trust are generally exempt from the state deed recording fee, but this should be 
confirmed with your attorney. 

• Bank and financial accounts: Accounts should be retitled in the name of the trust or 
designated with payable-on-death designations naming the trust as beneficiary. 

• Investment and brokerage accounts: Transfer of account ownership to the trust, 
coordinated with your financial advisor or broker. 

• Business interests: Membership interests, shares, or partnership interests transferred to 
the trust, subject to any restrictions in the governing documents of the business entity. 

• Personal property: High-value items transferred by bill of sale or schedule attached to 
the trust document. 

• Life insurance and retirement accounts: Coordinate beneficiary designations with the 
overall trust plan. Naming the trust as primary beneficiary of a retirement account has 
significant tax implications and requires careful analysis. 

The Pour-Over Will in South Carolina 

Just as in North Carolina, every South Carolina resident who has a revocable living trust should 
also execute a pour-over will. The pour-over will directs any assets not properly transferred into 
the trust during your lifetime to flow into the trust at your death, ensuring that the distribution 
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instructions in the trust govern everything rather than South Carolina’s intestate succession 
laws. 

The pour-over will is also the document that names a guardian for minor children — something 
the trust itself cannot accomplish. 

Assets passing under the pour-over will into the trust will still need to go through probate before 
they reach the trust. This reinforces the importance of thorough lifetime trust funding — the less 
that passes through the pour-over will at death, the more efficiently the estate can be settled. 

Trustee Selection in South Carolina 

The same principles that apply to trustee selection in North Carolina apply in South Carolina. 
You will typically serve as your own trustee during your lifetime. Your successor trustee should 
be someone with the organizational ability, financial judgment, and personal integrity to carry 
out the trust’s instructions faithfully. 

South Carolina’s UTC imposes the same fiduciary duties on trustees as NC’s — including the 
duty of loyalty, the prudent investor standard, and duties to keep beneficiaries reasonably 
informed. Corporate or professional trustees are available in South Carolina and may be 
appropriate for larger or more complex estates. 

SC Planning Tip: South Carolina’s longer probate timeline makes it especially 

worthwhile to ensure your trust is fully funded before death. Every asset left outside the 
trust at death will likely spend 12 to 18 months in probate before reaching your 
beneficiaries. Periodic trust reviews — especially after acquiring new assets — can 
prevent gaps in your plan. 

 

Is a Revocable Living Trust Right for You? 

When a Revocable Living Trust Makes the Most Sense 

• You own real estate in multiple states 

• You want to avoid probate delays 

• You value privacy in estate administration 

• You want structured distributions for beneficiaries 

• You want planning for incapacity without court involvement 

• You have a blended family or complex family structure 

 

A revocable living trust is not the right tool for every situation. For some families, a well-drafted 
will combined with proper beneficiary designations achieves most of the same goals at lower 
upfront cost. For others, a trust provides clear and meaningful advantages that justify the 
additional investment. Consider a revocable living trust if you: 

• Want to avoid probate and provide your family with faster access to assets after your 
death 

• Want to plan for the possibility of incapacity without court involvement 

• Value privacy and do not want your estate plan to become a public court record 

• Own real estate in more than one state and want to avoid ancillary probate 
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• Have minor children or beneficiaries with special needs who require structured, ongoing 
distributions 

• Have a blended family where you want precise control over how assets are distributed 

• Own a closely held business that needs a coordinated succession plan 

• Have a larger estate where tax planning strategies may be incorporated into the trust 
structure 

 

When a Simpler Will-Based Plan May Be Sufficient 

• Your estate is modest and your assets are in one state 

• Most of your assets already pass by beneficiary designation or joint ownership 

• You have a straightforward family situation with no blended family or special needs 
concerns 

• Probate costs and timeline are not a significant concern for your family 

• You are comfortable with the public nature of probate administration 

 

Many people assume trusts are only necessary for very large estates. In reality, they are often 
used by families who simply want to make things easier for their loved ones. An experienced 
estate planning attorney can help determine whether a trust-based plan makes sense for your 
particular circumstances. 

 

Questions About Revocable Living Trusts in NC or SC? 

A revocable living trust can be a powerful tool for protecting your family, preserving privacy, and 
ensuring that your wishes are carried out efficiently — but only when it is properly drafted, fully 
funded, and regularly reviewed. The details matter enormously. 

If you have questions about whether a revocable living trust is right for your situation, or if you 
want to review an existing trust to make sure it is still serving your goals, our attorneys are 
available to help you understand your options and develop a plan tailored to your family’s 
needs. 

►  Schedule a Consultation 

 

Related Knowledge Center Guides 

• Do I Need a Will or a Trust? 

• Irrevocable Trust Strategies 

• Special Needs Trust Planning 

• Charitable Trust Planning 

• Dynasty Trust Planning 

• How Probate Works in North and South Carolina 

• Executor Duties and Responsibilities 
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• Protecting High-Net-Worth Estates 

• Medicaid Planning Basics 

 

This guide is intended for general educational purposes only and does not constitute legal advice. Laws and 
procedures may change, and every situation is unique. Please consult a licensed attorney in North Carolina or South 
Carolina for guidance specific to your circumstances. 

 

Frequently Asked Questions About Revocable Living Trusts 

Do I still need a will if I have a revocable living trust? 

Yes. Even with a comprehensive revocable living trust, you still need a pour-over will. The pour-
over will captures any assets that were not transferred into the trust during your lifetime and 
directs them into the trust at death. It also serves the essential function of naming a guardian for 
any minor children — something a trust cannot do. 

Does a revocable living trust protect my assets from creditors? 

No. Because you retain control over a revocable living trust and can revoke it at any time, 
creditors generally treat trust assets the same as your personal assets. A revocable living trust 
provides no protection from your own creditors during your lifetime. Irrevocable trust structures 
may offer creditor protection in certain circumstances, but they involve giving up control over the 
assets. 

Does a trust save on estate taxes? 

A standard revocable living trust does not reduce your taxable estate on its own. Because you 
retain control of the assets, they remain part of your estate for federal and state estate tax 
purposes. However, a trust can serve as the foundation for more sophisticated tax planning 
strategies — such as credit shelter provisions, marital deduction planning, or irrevocable trust 
structures — that may reduce estate taxes for larger estates. If your estate may be subject to 
estate tax, discuss this with an attorney. 

How much does it cost to create a revocable living trust in NC or SC? 

The cost varies depending on the complexity of your estate, the number of beneficiaries, 
whether tax planning provisions are needed, and the attorney you work with. A basic revocable 
living trust will generally cost more than a simple will, but for many families the time, cost, and 
burden that the trust saves during estate administration more than justifies the upfront 
investment. Costs also vary significantly between attorneys, so it is reasonable to discuss fees 
before engaging. 

How often should I review my revocable living trust? 

You should review your trust whenever a significant life event occurs — marriage, divorce, the 
birth of a child or grandchild, the death of a trustee or beneficiary, a significant change in assets, 
or a move to a different state. Even without a triggering event, a periodic review every three to 
five years is advisable to make sure the trust still reflects your wishes and complies with current 
law. 

What happens if I move from North Carolina to South Carolina, or vice versa? 

A revocable living trust validly created in one state will generally be recognized in the other. 
However, moving between states is a good reason to have your trust reviewed by an attorney in 
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your new state. Real estate in each state must be titled in the trust separately, and there may be 
differences in state law or local practice worth addressing. Your pour-over will and other estate 
planning documents should also be reviewed. 
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